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98% pass Pa. 
Bar Exam 
Ninety-eight percent of 
Villanova graduates taking the 
Pennsylvania Bar Exam given 
July 17, 1977, have passed, ac­
cording to figures compiled by 
Registrar, Mary L. Lindsay. 
Figures are unavailable at this 
time for the rate of success for 
some 23% 'of the 1977 graduating 
class who took the Bar Exam in 
states other than Pennsylvania. 
One hundred and fifty-three ap­
plicants from Villanova took the 
1977 exam, including ex 
Congressman, William Green Jr. 
Of that number, only three failed. 
This makes Villanova's average 
somewhat lower, Ms. Lindsay 
said, than last year's 99% rate of 
success. 
But she stressed that the 
current rate of passing applicants 
is significantly higher than the 
state-wide average, which is 89% 
of the 1933 applicants taking the 
Bar Exams. 
Gap Increases 
In addition to those taking the 
July exam, eleven graduates took 
the Bar in February and passed. 
This represents an even higher 
disparity between the rates of suc­
cess for Villanova and the state as 
a whole. That average was only 
54.9% for the 1977 February 
Exams. 
Ms. Lindsay added that her 
figures may not be exact, being 
based on information gathered by 
Villanova, as opposed to in­
formation which, until 1972, had 
been supplied by the Pennsylvania 
State Board of Bar Examiners. 
Her figures do show that the 
State average has fallen steadily 
since February of 1972 when 99% 
of those taking the Bar passed. 
Results of the July 1975 exam, for 
instance, showed only an 84% rate 
of success. Villanova's averages 
for the corresponding period have 
remained between 95-100% . 
(Continued on page 6) 
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LAW SUMMARIES 
Aids exiled to 
Univ. bookstore 
Legal Ethics 
• law \'16\ n, ojten attrib [ME, fr. OE lagu, of Scand origin; akin to 
ON log law; akin to OE liegan to lie — more at LIE] lad); a 
binding custom or practice of a community ; a rule of conduct or 
action prescribed or formally recognized as binding or enforced by 
a controlling authority (2) ; the whole body of such customs, 
practices, or rules (3) : COMMON LAW b (1) : the control brought 
about by the existence or enforcement of such law (2) ; the action 
of laws considered as a means of redressing wrongs; also : LITIGA­
TION (3) : the agency of or an agent of established law c : a rule 
or order that it is advisable or obligatory to observe d : something 
compatible with or enforceable by established law e : CONTROL, 
AUTHORITY 2 E often cap I the revelation of the will of God set 
forth in the Old Testament b cap ; the first part of the Jewish 
scriptures : PENTATEUCH — compare HAGIOGRAPHA, PROPHETS 
3 : a rule of construction or procedure 4 : the whole body of 
laws relating to one subject 5 a : the legal profession b : law as a 
department of knowledge : JURISPRUDENCE C : legal knowledge 
6 obs : MERCY, INDULGENCE 7 a : a statement of an order or rela­
tion of phenomena that so far as is known is invariable under the 
given conditions to : a relation proved or assumed to hold between 
mathematical or logical expressions C i the observed regularity of 
nature 
syn LAW, RULE, REGULATION, PRTCEPT, JTATUTE. ORDiN'ANCE, 
CANON meian a principle governing action or procedure, LAW im­
plies imposition by a sovereign authority and the obligation of 
obedience on the part of all subject to that authority; RULE applies 
The Lawyers Guild has accused 
the administration of acting ar­
bitrarily in deciding to ban the 
sale of Gilberts Law Outlines and 
certain other study aids in the law 
school building. 
The charges came in a petition 
circulated to protest the ad­
ministration decision. The 
petition collected some two hun­
dred and fifty student signatures. 
The major thrust of the petition 
was that the administration action 
had no factual basis and was 
merely based on "personal dis­
likes" for these materials. In addi­
tion, it was charged that the ad­
ministration had prevented the 
sale of these aids in the University 
bookstore. 
The sale of Gilberts and a wide 
selection of study aids, including 
Sum and Substance, the so-called 
"canned briefs" and the Nutshell 
series is common in law school 
bookstores in the area and 
elsewhere. Faculty members can 
often be heard to recommend their 
use as supplemental material to 
their courses. 
In response to the Guild 
petition. Dean O'Brien described 
the lack of evidence to prove its 
accusations. O'Brien explained 
that the ban had been considered 
for several years. The reason for 
halting the sale of the study aids 
was, because "it undermines our 
quest for excellence." 
O'Brien elaborated further by 
saying that the law school was not 
obligated to provide convenience 
for an enterprise which is harmful 
to students, since the study aids 
tend to become crutches. 
The Dean replied to the ac­
cusation that he had prevented the 
sale of such aids in the bookstore 
by calling it "totally fallacious," 
and said it had represented him in 
a false light. O'Brien told The 
Docket that he had never given 
any such order and that in fact, it 
had been his predecessor who had 
banned the sale in the bookstore. 
In a recent development, the 
book store has confirmed the 
rumors that it will now sell 
Gilberts and other aids. John 
Baumann, director of the 
bookstore stated that he expects 
the first shipment of Gilberts 
within a month. 
When asked why they had not 
been sold previously, Baumann 
basically repeated the Dean's 
statement, saying that both Dean 
Reuschlein and the faculty at the 
time had ordered the bookstore 
not to sell the study aids. He also 
said that Dean O'Brien recently 
advised him that although opposed 
in principle to their use he would 
not oppose the book store if it 
wanted to stock the lucrative 
study aids. 
High Court ruling Lindsay to retire 
ok's lawyers' ads 
In a society that cherishes open 
competition and open debate, it is 
surely anomalous that the legal 
profession, whose duty it is to par­
ticipate in the resolution of con­
flict, should have been constrained 
from advertising before the public 
for so long. The 5 to 4 decision in 
Bates V. State Bar of Arizona 
holds that the disciplinary rule 
which bans advertising by lawyers 
violates the First Amendment 
because it "serves to inhibit the 
free flow of commercial in­
formation and to keep the public 
in ignorance." 53L ED 2d 810 
(1977). 
Interestingly, the decision 
comes at a heightening con­
currence of two long-evolving 
trends: the availability of many 
more lawyers and the needs of the 
population for legal assistance in 
relation to business and govern­
ment. Whether by coincidence, or 
because one has amplified the 
other, these trends have created a 
climate where access is the key 
word. The Bates decision 
promotes public access to com­
petitively priced legal services 
through advertising, and opens for 
lawyers trying to develop a prac­
tice a new field of clients. The 
prior failure, to respond to public 
needs and the disillusionment 
with the progression may have 
been the results of the ban. Like 
other types of service advertising 
such as insurance and banking, 
legal advertising can serve as a 
source of educating the public 
about the range and nature of ser­
vices available. The fact that legal 
services cannot be quantified by 
return on investment is no barrier 
to the usefulness of lawyer ad­
vertising. The Arizona State Bar 
defended the ban on several 
grounds: that advertising has an 
adverse effect on professionalism, 
that it is inherently misleading, 
that it has an adverse effect on the 
administration of justice by 
stirring up litigation, and that it 
would have undesirable economic 
effects by increasing overhead 
costs. Also, the Bar argued the dif­
ficulty of enforcing advertising 
regulations. 
Strained Connection 
Justice Blackmun, writing for 
the majority, said "We find the 
postulated connection between ad­
vertising and the erosion of true 
professionalism to be severely 
strained." The charge that 
professional advertising by 
lawyers would be misleading was 
based on the idea that legal ser­
vices are not fungible. Blackmun 
rejected this claim, "The only ser­
vices that lend themselves to ad­
vertising are the routine ones: the 
uncontested divorce, the simple 
adoption, the uncontested per­
sonal bankruptcy, the change of 
name and the like . . . Moreover, 
we see nothing that is misleading 
in the advertisement of the cost of 
an initial-hour consultation." The 
Bar had further argued that ad­
vertising does not provide a com­
plete foundation on which to 
select an attorney. But the Court 
(Continued on page 6) 
By LISA CETRONl 
The Registrar's office of Vil­
lanova Law School has been ef­
ficiently managed for the past ten 
years by Ms. Mary Louise Lind­
say. On November 30, 1977, she 
will retire from nineteen years of 
service to the students, faculty, 
and administrators of this school. 
Ms. Lindsay came to the Law 
School in 1959, first as secretary 
and then as administrative as­
sistant to Dean Harold Gill 
Reuschlein. She earned a 
Bachelor of Science degree in 
Business Administration from 
Villanova University in 1965, hav­
ing previously studied at the Uni­
versity of Pennsylvania. As 
Registrar, Ms. Lindsay assumed 
the tasks of running registration, 
arranging examinations, pro­
cessing grades, and maintaining 
accurate records of all students 
and alumni. 
Many changes have taken place 
at Villanova Law School over the 
years. Ms. Lindsay recalls a time 
when the entire student body num­
bered 141 and the Alumni As­
sociation was comprised of 78 
members. The increase in en­
rollment to over 600 and the 
growth of Alumni to 2,179 living 
graduates has greatly influenced 
the quantity and methods of the 
Registrar's work. The expansion 
has necessitated a transition in 
recent years from manual to com­
puter operations at the Law 
School. Although the new system 
saves a great amount of time, Ms. 
Lindsay recalls the challenge of 
adjusting to the complexities of 
the coding process. She is con­
fident that her successor, Mrs. J. 
Miriam McFadden, presently As­
sistant Registrar, will handle the 
job proficiently. 
The most important de­
velopment witnessed by Ms. Lind­
say is the significant change in the 
composition of the classes. She 
commented that although women 
now account for between 35% and 
40% of the enrollment, in August 
1966, when six women registered 
for the first year, their pictures 
were printed on the front page of 
The Docket. 
Ms. Lindsay plans to give more 
of her time in retirement as a 
volunteer tour guide at Laurel Hill 
Mansion In Fairmount Park. She 
also hopes to further her ed­
ucation and is looking forward to 
traveling. 
We are grateful to Ms. Lindsay 
for the spirited and dedicated ser­
vice which she has given to Vil­
lanova Law School. We wish her 
continued happiness and ful­
fillment in her retirement. 
Mary L. Lindsay, Registrar of 
Villanova Law School. Ms. Lind-
way will retire on Nov. 30th after 
19 years of service. 
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Dean's 
column 
The 1977-1978 academic year is 
a very special one for all of us. It 
is the Law School's 25th academic 
year and a three day silver jubilee 
celebration is being planned for 
next April. As presently con­
templated, the first event will be 
an address on Thursday evening, 
April 6, 1978, by Professor Philip 
B. Kurland. Professor Kurland 
has long been a major figure in ex­
amining the work of the United 
States Supreme Court and in mat­
ters affecting the interplay be­
tween Church and State. He work­
ed with our own Professor Donald 
A. Giannella The address will be 
sponsored by the Donald A. Gian-
nella Memorial Fund. A reception 
will follow the address. Friday, 
April 7, 1978, is being planned as 
alumni/alumnae day. Graduates 
will be invited to visit the school 
prior to a reception and dinner to 
be held, circumstances per­
mitting, at the Law School. It 
should be a marvelous opportunity 
to inspect the changes made in the 
school and to see, once again, old 
friends. Several events are sched­
uled for Saturday, April 8th. The 
Red Mass, usually held in the fall, 
will be celebrated Saturday morn­
ing. A luncheon reception will 
follow. Saturday afternoon the 
Reimel Moot Court Competition 
will be held. Our Chief Justice will 
be Mr. Justice Byron R. White. 
The Moot Court reception and 
dinner will follow the argument. 
The occasion should be a joyful 
one. 
This seems an appropriate time 
to point out that the Law School 
has risen quite dramatically in its 
short life to a position in the high­
est quartile of American law 
schools. The bases for that state­
ment are two national surveys. 
The first survey, published in the 
Summer 1975 issue of Learning 
and the Law, a publication of the 
Section of Legal Education and 
Admissions to the Bar of the 
American Bar Association (ABA), 
was compiled from data published 
in the 1974-75 ABA Review of 
Legal Education. While no survey 
pretends to rank accurately 
schools on the basis of quality, by 
comparing the relative availability 
of some of the resources which af­
fect the variety and kinds of ed­
ucational programs a law school 
may choose to offer, a survey may 
present data which relates to ed­
ucational quality. The 1975 survey 
used six factors to construct its in­
dex; number of students, number 
of full-time faculty, student-
faculty ratio, volumes in the li­
brary, volumes-student ratio, and 
volumes-faculty ratio. Villanova 
Law School placed 29th (in Group 
2(A) ) on the list of 158 schools. 
The second survey came in a 
Report to the Consultant on Legal 
Education to the American Bar 
Association in 1976. Compiled 
from information which each 
school provided in the annual 
ABA Questionnaires for 1975 and 
1976, the Report was designed to 
enable each law school dean to 
evaluate his or her school's ac­
tivities and the allocation of the 
limited resources available. 
Approximately 150 schools were 
surveyed. There were three 
general areas of inquiry; (1) Bur­
den of the Law Faculty; (2) The 
Educational Program; and (3) 
Available Resources and their Al­
location. For purposes of com­
paring such factors as student-
faculty ratios and teaching loads, 
the schools were classified both by 
Law Review nets 12 
from revised program 
Dean O'Brien 
range of student enrollment and 
by quartiles which were developed 
on the basis of three factors: (1) 
median faculty salaries; (2) total 
number of library volumes; and 
(3), median LSAT scores. (The 
author of the Report ac­
knowledged that these factors 
alone do not indicate the overall 
quality of a school and cautioned 
that the quartile system "should 
not be construed as a ranking of 
the law schools.") 
Villanova placed within the 
First Quartile, which reflects well 
on the school since the three 
criteria utilized in establishing the 
groups are certainly important in­
dicia of a law school's quality. 
While the School's progress has 
been dramatic, important 
decisions must soon be made if the 
School is to maintain its status. 
Still other decisions must be made 
if the Law School is to improve the 
quality of its services to our stu­
dents and to the legal profession. 
More about that in subsequent 
columns. 
J. Willard O'Brien 
Dean 
Villanova Law Scliool 
By CAROL YOUNG 
Between May 17, 1977 and June 
26, 1977, 106 law students par­
ticipated in the Villanova Law 
Review's Open Writing Com­
petition. Of the 38 third year stu­
dents and 67 second year students, 
a total of 66 law students com­
pleted the competition which re­
quired researching and writing a 
jcase note. 
Last spring's Open Writing 
Competition differed substantally 
from past programs. Under 
previous competitions, each par­
ticipant was required to riesearch 
and select a topic for writing a 
case note, which was to be com­
pleted during the academic year, 
rrhe difficulties with this program 
were that it required a con­
siderably indeterminable in-
|vestment of time during the 
academic year and was not con-
idusive to maintaining absolute 
anonymity. 
Diminishes Problems 
Lynn Zeitlin, who co-chaired 
the law review's Open Writing 
Committee with Bob Welsh, 
claims that the new program ef­
fectively diminishes these prob­
lems. The new program begins the 
day after the spring exams and 
continues until a week after 
grades are received. 
During this time a student can 
elect to participate by registering 
in the program and selecting one 
of three designated cases upon 
which to write. All of these cases 
are studied during the first year. 
At the time of election, the par­
ticipant receives a copy of the 
case, a list of primary reference 
materials, a copy of the necessary 
parts of the law review staff 
manual, and necessary sup­
plementary instructions. Those 
materials can be mailed to a par­
ticipant electing over the tele­
phone and the three weeks will 
thusly be adjusted to compensate 
for mailing delay. 
Larger Appeal 
Under this system, students are 
writing within a fixed three week 
period on a maximum of three dif­
ferent cases. Since the law review 
members listed and xeroxed pri­
mary reference materials, much of 
the preliminary research here­
tofore required was eliminated. 
This factor together with the set 
three week period occurring after 
the school year, made the com­
petition appealing to a larger 
group of students. Since larger 
numbers participated and since 
social security numbers were used 
to identify each paper, anonymity 
was readily assured. Furthermore, 
open writing candidates were 
given the library privileges of law 
review members, so that those em­
ployed during the summer could 
participate in the program. 
Factors in Analysis 
As soon as possible after all 
case notes were received, the law 
review attempted to evaluate each 
participant's paper. Case notes 
were analyzed according to or­
ganization, legal analysis, writing 
style, technical accuracy and 
research and supporting 
materials. 
Last spring's competition yield­
ed the largest group of open writ­
ing participants ever invited to 
join the law review staff. The fol­
lowing eight second year students 
and four third year students were 
admitted under the program; 
Vanessa Anthony, Jennifer Berke, 
Joni Berner, Nina Gussack, Cathy 
Jasons, Randall Lawlace, Tom 
VLS enters team in 
Nat'l. competition 
A trio of Villanova students will 
argue against law students from a 
three-state area in the regional 
competition of the National Moot 
Court Competition. Dennis McAn-
drews '78, Jim Guidera '78, and 
Lucy Ivanoff, '78, will tackle the 
opposition in a marathon, three-
day competition in the United 
States Courthouse in Washington, 
D.C., November 3-5. 
This team represents the first 
entry from Villanova in the tour­
ney, sponsored by the Young 
Lawyers Committee of the New 
York City Bar Assn. and the 
American Trial Lawyers, in over 
seven years. When asked why this 
was. Professor John Hyson ex­
plained that former Dean 
Reuschlein had felt the com­
petition to be more of a contest be­
tween law school faculties than 
the student advocates. 
Team Not Nervous 
McAndrews and Guidera are 
last year's winners of the Reimel 
Moot Court Competition. "I'm not 
as nervous about this eis I was 
about the Reimels," McAndrews 
insists and his partners second. 
"The crowds will be smaller and 
Lowry, Peter Rohall, Lee Stein, 
Scott Wallace, Patricia Workman, 
and Carol Young. 
Those participants not admitted 
under the open writing com­
petition can receive a copy of their 
case note along with a compilation 
of scores on each of the five 
categories. This copy can later be 
used as a writing sample, and the 
scores can guide anyone who 
might wish to participate in next 
s_pring's competition. 
Problems Still Exist 
One potential problem resulting 
from this program involved the ef­
fective monitoring of the library 
during the competition. The law 
review staff attempted to en­
counter this difficulty by monitor­
ing the library on weekends and 
during the evenings, since in the 
summer the library staff does not 
work during these times. 
Although the program achieves 
more effective anonymity and 
equalizes and minimizes the effort 
required to participate, the pro­
gram places a greater burden on 
those students who must work 
during the summer and/or those 
who cannot use the Villanova Law 
Library. However, at least two 
present law review staff members 
who participated in last spring's 
program worked full time during 
the competition, and one of these 
two did not have twenty-four ac­
cess to a law library. 
Members of the law review's 
Open Writing Committee are still 
attempting to evaluate the pro-
grain by means of questionnaires 
given to all open writing par­
ticipants. Unfortunately, only a 
few questionnaires have been re­
turned, and more are needed in or­
der to further improve next 
spring's competition. 
fSMJi, 
\ 
(From L. to R.) Dennis McAndrews, Lucy Ivanoff and Jim Guidera. 
we have more experience," he ad­
ded. 
The pace of the five-round tour­
ney may be more fierce than the 
team is used to. Contestants are 
required to argue twice a day, 
being graded on each argument. 
The University of Pennsylvnia and 
Catholic University are two of the 
J team's first-round opponents. 
Ironically, the problem itself, 
consists of a scenario involving 
the attempts of a group of young 
associates in a law firm to unionize 
and the firm's subsequent 
reorganization and refusal to 
bargain with the "mavericks." 
McAndrews and Guidera feel 
that their partner will help make 
them particularly qualified to 
argue the problem. "Lucy had ex­
perience with a labor law firm," 
they said, explaining their choice. 
"We felt comfortable with her and 
knew we could work together," 
they added, when asked if it was 
difficult adjusting to a three-man 
effort, as opposed to their suc­
cessful two-man Reimels victory. 
LEXIS training 
To aid in the arduous task of 
research involved, McAndrews, 
Guidera and Ivanoff were recently 
trained by Professor John Hyson 
and Frank Liu to use the library's 
newly acquired LEXIS, computer 
research system. According to 
McAndrews, this came somewhat 
late and its value was confined to 
providing peace of mind when it 
confirmed the thoroughness of 
their own research. "It was not of 
minimal value," he said, "but it 
was less valuable than it could 
have been." 
Prof. Harvey 
Course aids 
legal skills 
By RICH FUNK 
This year's lawyering skills 
course consists of a combination 
of lectures on research 
techniques, given by Professor 
Harvey, and actual writing ex­
perience, based on a series of 
problems devised under the direc­
tion of Professor Hyson. 
The lectures, which are a 
departure from last year's 
program, last for six weeks and 
are supplemented by research 
problems and a passfail 
examination, also a feature which 
was missing in last year's course. 
To ultilize the research ex­
pertise to be gained by each 
student, a series of problem 
scenarios were devised under stu­
dent direction of Kathy Kelly, 
which are to lead to the writing of 
a memorandum and ultimately, to 
appellate briefs in the second 
(Continued on page 5) 
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New faces on faculty 
Prof. Joseph Wenk Prof. Leonard Packel 
Prof. Leonard Levin Prof. Robert Barry 
Tenure jury still out 
By BARBARA BODAGER 
The decision on whether the 
University should grant tenure to 
the four eligible faculty members, 
Professors Levin, Barry, Packel, 
and Wenk, still has not been 
reached. The inquiry into granting 
tenure to these teachers began 
over a year ago. 
Professor Abraham, Chairman 
of the Tenure Committee, says the 
delay is the result of the law 
school's trying to institute new 
tenure evaluation procedures. 
Old vs. New 
Under the old procedure, the 
Dean of the law school made a 
recommendation on each faculty 
member at the end of his third 
year at the law school, which was 
submitted to the President of the 
University for approval. 
The new procedure has taken 
some time to effectuate. As a 
result, the current candidates are 
being evaluated at the beginning of 
their third year of teaching. 
A committee consisting of three 
tenured faculty members. 
Professors Abraham, Dowd and 
Students argue 
juvenile rights 
BY NANCY GOODWIN 
This year, both the Reimel com­
petitors and the Moot Court II 
participants will argue a case of 
constitutional dimension, in­
volving both criminal and juvenile 
law. 
A seventeen year old defendant 
was tried as an adult by a 
Villanova trial court and was 
found guilty of robbery, larceny, 
possession of offensive weapons, 
and conspiracy. After first 
charging the defendant with 
delinquency, the district attorney 
withdrew that petition and filed a 
criminal complaint. 
He acted under authority of the 
Villanova Juvenile Act, which 
allows the use of a criminal com­
plaint, when a juvenile, who is at 
least sixteen years old, is charged 
with the commission of -a 
delinquent act that would con­
stitute a crime of murder, rape, 
robbery, or arson, if committed by 
an adult. 
Due Process Contentions 
On this appeal to the state 
Supreme Court, the defendant 
contended that this provision of 
the Juvenile Act deprived him of 
due process of law, as guaranteed 
by the Fourteenth Amendment to 
the United States Constitution. 
The defendant also contended 
that the evidence introduced at 
trial, concerning a pre-trial iden­
tification of the defendant by the 
, victim, should be suppressed, 
Dean Collins will make a recom­
mendation to the tenured faculty 
as to the desirability of granting 
tenure as to each eligible faculty 
member. The committee bases its 
evaluation on student and faculty 
opinion. The tenured faculty's 
reports along with the Dean's 
recommendation will be reviewed 
by the President of the University. 
May Go Public 
The faculty vote is due on Oc­
tober 13. At that time. Professor 
Abraham plans to discuss the 
possibility of making public the 
faculty's decision. 
According to the "Tenure 
Policy and Procedure" the Dean's 
recommendation to the President 
of the University may be made no 
later than November 1st of the 
faculty member's fifth year. 
Those faculty members not of­
fered tenure have a variety of op­
tions. They may serve out their 
contract; they can be given a 
renewal of several more years on 
their contract; or they can get a 
one year contract in order to 
search for another job. 
because the failure to provide the 
defendant with counsel at the 
lineup was in derrogation of his 
Sixth Amendment rights. 
Neither contention, however, 
succeeded in moving the court to 
reverse the conviction. Appeal was 
taken to the United States 
Supreme Court. 
A Critical Concern 
The problem of the transfer of 
jurisdiction from juvenile at adult 
courts is one of critical concern to 
the juvenile justice system, 
because of the severe con­
sequences that result from trying 
a juvenile as an adult. 
For example, the term of com­
mitment following a conviction 
may be longer, if the defendant is 
tried as an adult, or it may be ser­
ved at an adult institution, which 
would bring the juvenile into con­
tact with adult criminals. 
The juvenile also loses the op­
portunity to take advantage of the 
special procedures, treatment and 
rehabilitation programs that are 
usually available through the 
juvenile court system. 
He may also be deprived of his 
rights to vote, hold public office, 
contract or litigate. And if he is 
found guilty, he will have a per­
manent criminal record. 
Unresolved Problems 
Professor Packel, author of this 
year's problem, said that he wrote 
the problem around what he 
(Continued on page 8) 
Turk from midwest 
By JIM CUPERO 
The talents of our faculty have 
been enhanced this year by the ad­
dition of the personable and ar­
ticulate Professor Richard 
Turkington. 
He hails originally from the 
finger lakes region, near Cortland, 
New York. A well travelled in­
dividual, he has spent significant 
amounts of time on the East Coast 
and in the Midwest. 
While attending law school at 
Wayne State, in suburban Detroit, 
Turkington participated in the 
Free Legal Aid Clinic and was a 
note and comment editor of the 
school's Law Review. He sub­
sequently obtained an L.L.M. at 
New York University, con­
centrating in the area of the 
jurisprudence. 
Rij^ts Contributions 
Professor Turkington's first 
post-graduate work experience in­
volved contributions in the civil 
rights area as a research associate 
at Duke Law School. He remem­
bers Duke as a small but out­
standing institution, stocked with 
talented faculty members. 
Turkington returned to the Mid­
west spending eight years at 
DePaul Law School. DePaul is a 
large, urban school, located in 
Chicago and with a total student 
population of over one thousand, 
three hundred of which study at 
night. Turkington compared its 
operation to that of Temple Law 
School. 
During his tenure at DePaul, 
Turkington exhibited tremendous 
diversity, lecturing on as many as 
thirteen different subjects, en­
compassing most first year cour­
ses as well as the more specialized 
disciplines of second and third 
year. 
His interest in Villanova 
resulted from his knowledge of its 
"good reputation in legal 
education," a reputation which 
Turkington finds surprising in 
view of Villanova's short history. 
And in his brief stay, he says that 
the reputation is well deserved, 
the atmosphere, relaxed and con­
ducive to productivity. 
Though hesitating to draw com­
parisons between Villanova stu­
dents and others he has come in 
touch with, Turkington has been 
pleased by the classroom per­
formances to date. 
Pursues Writing Efforts 
The Turkington family lives 
only a mile from the campus 
and the professor finds this 
proximity enjoyable, especially 
"academic freedom of the 
teacher," but adds that con­
sistency is his paramount concern. 
Evidencing a sincere concern 
for the students, his talents and 
experience remain accessible. 
Professor Turkington is in every 
respect, a positive addition to the 
Law School community. 
Beck helps jobless 
By HANK DELACATO 
Joan McDonald Beck has 
replaced Christine White-Wiesner 
as the Director of the Placement 
Office. You may have seen her in 
since it affords him more time to 
pursue his extra-curricular efforts 
as an author. A prolific writer, 
Turkington is currently at work on 
a book which is devoted to ex­
amining the topic of invasions of 
privacy. 
When asked about his teaching 
philosophy, he candidly remarked 
that he finds certain inadequacies 
in the "Socratic Method." While 
admittedly following that method 
more when addressing first year 
students, he believes "The method 
of teaching is not as important as 
the execution of the method." 
As for a grading policy, 
Turkington finds that any method 
utilized involves inherent deficien­
cies and is, of necessity, somewhat 
arbitrary. He considers this 
province to be within the 
the vicmity of the career in­
formation office, which she super­
vises with skill and enthusiasm. 
Joan Beck comes to Villanova 
from the placement office of Tem­
ple Law School, where she con­
centrated on the Alumni-related 
aspects of introducing law 
students to potential employers. A 
native of Michigan, Mrs. Beck did 
her undergraduate work at 
Wellesly College, and, sub­
sequently took her masters degree 
in Education at Tufts University. 
During her off-duty time, Mrs. 
Beck returns to her family which 
consists of a busy, physician-hus­
band who practices at the 
Hospital of the University of 
Pennsylvania, an eight year old 
son, and six year old daughter. 
Helped Viet Refugees 
Aside from her work at Temple, 
Mrs. Beck found time to organize 
meetings of some of the Viet­
namese families which have been 
scattered throughout the area. She 
helped them overcome problems 
of loneliness and even secured em­
ployment for some. 
This experience, she claims, 
was a large factor in the decision 
to take her current position. The 
greater opportunity to help people 
find appropriate employment 
helped to lure Mrs. Beck to 
Villanova. 
A brief stop in her office will 
give one a preview of the energy 
which Mrs. Beck brings with her. 
She commends the work and 
organization of her predecessor, 
and is determined to expand the 
strong system which she has 
inherited. 
Of course, the general goal is to 
expand Villanova's territory in the 
job market. Specifically, Mrs. 
Beck seeks to compile more in­
formation on the small and 
medium sized law firms which em­
ploy a majority of Villanova 
graduates. Information on these 
firms is scarce at this time. 
Aims to Ease Pressure 
Mrs. Beck also stresses that in 
the field of law, hiring procedures 
do not all fit the academic calen­
dar. She notes that much of the 
panic of third year students who 
find themselves without specific 
plans for the following September 
is unnecessary. One of her aims is 
to ease some of the pressures felt 
by these students. 
At a meeting on Tuesday, Oc­
tober 18, entitled "What Next," 
Mrs. Beck discussed post-on-
campus interviewing strategy, for 
those seeking employment other 
than with the large law firms. 
Mrs. Beck encourages all 
students to become familiar with a 
variety of law related fields as 
soon as possible, for she sees the 
search for a law job as an ongoing 
process which should develop over 
the three year period. 
Manning teaches 
trial and evidence 
James H. Manning, Jr., former 
litigator in the U.S. Attorney's Of­
fice and the Equal Employment 
Opportunities Commission has 
joined the Villanova University 
Law School faculty as a full time 
Professor. He is currently teach­
ing two sections of Trial Practice 
and will teach Evidence and Ad­
vanced Problems in Federal 
Criminal Litigation in the Spring 
semester. 
Manning is a 1964 graduate of 
Cheyney State College where he 
majored in Political Science. Upon 
graduation from the University of 
Pennsylvania Law School in 1971, 
he clerked one year for the Honor­
able Leon Higgenbothom and one 
year for the Honorable Clifford S. 
Green, both of the U.S. District 
Court, Eastern District of Penn­
sylvania. 
In 1973 he joined the U.S. At­
torney's Office as an Assistant 
U.S. Attorney. His tenure of three 
years cast him in complex 
criminal litigation involving bank 
robberies, drug prosecutions, mail 
fraud and stolen securities. 
Upheld Title VII 
In 1976 Manning left the U.S. 
Attorney's Office to become a 
litigator for the Equal Em­
ployment Opportunities Com­
mission. For the next twenty 
months it was Manning's job to 
enforce Title VII of the Civil 
Rights Act and prosecute in­
dividuals and corporations who 
discriminated on the basis of 
Race, Sex, Religion and National 
Origin in hiring. 
The major emphjisis of Man­
ning's legal career has been on 
constant learning and public ser­
vice. Unlike many young attorneys 
he seems unconcerned with the 
idea of where he should be on the 
corporate scale, and has never 
seen himself as an attorney with a 
private law firm. 
Deciding early to make his mark 
in the government. Manning's goal 
has been to gain diverse ex­
periences, and constantly refine 
his legal skills and expertise. Con­
sequently he has built an im­
pressive store of knowledge and 
credits which he suggests would 
be of benefit to anyone seeking a 
governmental career. 
Concerned Teacher 
In addition to his distinguished 
governmental career, he has 
taught law school at night at Tem­
ple' University and Rutgers Uni­
versity as well as tutoring 
minority students at Villanova 
Law School. While a student at 
the University of Pennsylvania 
Law School he became counsel to 
the North Philadelphia Tenants 
Union, then a pilot program de­
signed to protect the rights of 
tenants in the Urban Community. 
Manning's desire to become more 
involved in community affairs is 
one of his primary reasons for go­
ing into teaching. 
Like many litigators Manning 
firmly believes that experience is 
one of the best, if not the best, 
teacher. Advising young lawyers 
interested in trial work he stress-
(Continued on page 8) 
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Tenure: I've got a secret 
FLASH! VILLANOVA GOES MOTOWN! With its 
failure to render a tenure recommendation, the faculty has 
four of its colleagues singing, "You just keep me hangin' 
on." 
And well they should. It has been a year since formal 
tenure procedures were adopted for the first time in the 
school's history, (see Docket November 1976) The 
niotivation for the change to formal rules was a 
requirement of the Association of American Law Schools 
that the faculty exercise a substantial degree of control over 
the tenure process. The American Bar Association has also 
required law schools to state a policy with regard to tenure. 
We think including faculty participation in tenure 
decisions is desireable. But as it has turned out, the new, 
formal process is little better than the "behind closed 
doors" procedure it replaced. 
Under the new scheme, the Tenure Screening Com­
mittee, composed of three faculty members, is responsible 
for compiling and evaluating information regarding the 
merits of the faculty members eligible for tenure, after 
teaching at Villanova for at least three years. The Com­
mittee issues a report with recommendations to the tenured 
faculty, which, in turn, submits a recommendation to the 
Dean. The Dean finally makes his own report to the 
President of the University, who has final approval. 
If this sounds a lot like a second semester class in 
Property, where the chain of title is more like a ball and 
chain, it is because by the time one reaches the chain's end, 
it is hard to remember its beginning. We wonder if the 
Statute of Uses didn't start this way. 
This is the first time around for the new process, which 
is bound to be awkward on its maiden run. And it is easy to 
appreciate that the faculty could not have its formal 
procedure without first drafting rules and standards. Still, 
the thrashing out of those guidelines should not have been a 
major preoccupation of last year. It should either have been 
done in a more streamlined manner or should not have been 
applied to the four current tenure applicants. The 
gravest fault with the whole procedure, though, is that it is 
so drawn out. Even if it had gone smoothly to date, chances 
are that a final tenure decision would still be a distant 
event. We do not advocate excluding the faculty from par­
ticipation. On the contrary, we feel the faculty's drafting of 
guidelines is commendable and we merely urge the at­
tenuation of a cumbersome process. 
One must weigh the objectives of a decision based on 
such lengthy procedures against the detriments arising 
from the length of time necessary to reach a final tenure 
decision. Professors here are certainly professional enough 
to withstand the pressure of a few months without a 
decision. But should we require them to wait a year or even 
ten months? Isn't theirs a somewhat lame duck position? If 
students perceive them in this way, then regardless of the 
attitudes of the instructors, their ability to teach may well 
be hampered. 
We think it obvious that whatever procedure is adop­
ted, it should be one that results in a decision within a 
reasonably predictable period of time. Ideally, the tenure 
decision should come within the academic year in which it 
is initiated. This would serve both the interests of the 
school and those professors whose futures depend on the 
outcome. 
Students must, on the whole, be more communicative. 
The student body's participation to date has been disap­
pointing and frustrating, despite the inclusion of a 
questionaire, by the Screening Committee in each student's 
registration materials. Students must not be heard now to 
claim that they have no access to the tenure process. They 
have and have largely ignored it. 
We think it is not so late to rectify the tenure system 
that a decision cannot be rendered on those four professors 
within the semester. This can be done by "going to school" 
on the mistakes of the past year and enacting a permanent, 
streamlined tenure process. 
Attys.-to-be forget evidence 
If student response is a valid indicator, undoubtedly 
the most controversial issue in the law school has been the 
banning of the sale of study aids in Garey Hall. Recently a 
petition denouncing the ban was displayed prominently on a 
bulletin board. Within a short time more than two hundred 
and fifty students attached their signatures in support of 
the petition. 
The petition is a curious one, especially since it was 
drafted and signed by would-be lawyers. And even though 
the bookstore's recent announcement that it would begin to 
carry such study aids makes the specific gripe a moot issue, 
the petition still raises issues which, we feel, must be ad­
dressed. 
Most troubling is the lack of any substantial reason for 
the signers' demands. The petition characterizes itself as a 
list of "sentiments," and it is clear that its statements are 
little -more than that. 
The entire demand for the reinstatement of the sale ol 
study aids in the school is loosely based on three asser­
tions. One of these, and the least substantial, is the 
argument that everyone uses these aids, so they must 
logically be acceptable. This argument is too frivolous to 
merit attention because it ignores the real issues. 
The other two assertions are interrelated. It is claimed 
that the action of the administration in enacting this ban 
was arbitrary and adverse to the interests of the student 
body. What these arguments take for granted un­
fortunately, is the key question in the entire controversy. 
It amounts to this: who has the right and the duty to 
determine what should be the academic objectives of the 
law school and of legal education at Villanova? Is it the 
vriLAFicAatem 
faculty and the administration or an ad hoc majority of 
students? 
Villanova has adopted as its objective the task of 
training its students to develop and utilize the skills of a 
lawyer. The administration has taken the position that the 
sale of study aids subverts this attempt and the ban has at­
tempted not to outlaw them altogether, but merely to 
discourage in some small degree, the dependency which 
their being at hand is sure to breed. Moreover, the school 
has an obligation to the community it serves to provide the 
best qualified lawyers it can possibly produce. We fail to 
see how it can be claimed that an action in furtherance of 
the school's legitimate objectives, is arbitrary. One may 
disagree with the wisdom of the decision, but that does not 
make it arbitrary. 
It is axiomatic, then, that students are not necessarily 
the best judges of what is adverse to their legal educations. 
Students certainly should have well-formed ideas about 
their interests, but that does not preclude the ad­
ministration from deciding what is the best way to ac­
complish its educational goals. 
Perhaps even more disturbing than the inadequately 
reasoned draftsmanship of the petition is what it implies. 
Few students have not complained about the extreme em­
phasis that Villanova places on the importance of 
examination grades. If nothing else, this petition reaffirms 
that emphasis. Most students would not deny that their 
sole concern in purchasing study aids is the lure of higher 
grades. This petition makes it heird to reconcile the anger 
over the study aid ban with the widespread displeasure 
voiced over excessive grade-consciousness. 
Reviewer at-large 
Public T 
By CHRIS BARBIERI 
"Equal Justice Under Law," 
two 90-minute television specials 
aired by PBS on successive Satur­
day nights (September 24 and Oc­
tober 1), dealt with major judicial 
decisions made by John Marshall 
(as portrayed Ed Holmes) during 
the course of his career as Chief 
Justice of the United States 
Supreme Court (1801-1835). 
The first 90-minute presen­
tation, entitled, "Mr. Chief 
Justice", depicted the ground­
breaking cases of Marbury v. 
Madison (1803), McCullough v. 
Maryland (1818), and Ogden v. 
Gibbon (1824). The second 90 
minutes dealt exclusively with the 
Aaron Burr trial (1807) for 
treason, in which Marshall sat on 
the circuit court of Virginia. 
Siiift in Power 
The first prograni was divided 
into three half-hour segments for 
each case with host E.G. Marshall 
interceding at various points to ex­
plain the meaning and significance 
of events. These explanations, in 
combination with straight-forward 
dramatization, made it fairly easy 
for those not familiar with the 
legal principles involved to un­
derstand how and why Marshall's 
decisions were reached, and their 
influence and importance to 
future legislative and judicial ac­
tion. 
Aside from these specific cases 
and their effect, the program em­
phasized the shift of power pro- ! 
duced by Marshall's decisions, in ' 
defining the judiciary's role in in­
terpreting the Constitution. These 
decisions put the Judicial branch 
of the government on a par with 
the Executive and Legislative 
branches. 
In Marbury v. Madison, which 
like the trial of Aaron Burr seg­
ments, presented a head-on clash 
between the Federalist appointee, 
Marshall, and the Republican 
President, Jefferson, the in­
dependence of the court was 
shown to be at stake. 
The case seemed to center more 
on a political battle rather than on 
a legal question. However, it was ; 
the first case in which the con-
stitutionality of a statute was i 
questioned. The effect of the de- j 
cision was to determine not only ! 
that the Constitution would be j 
above the law and not as change­
able as any Legislative act but also I 
that it would be the province of ] 
the judiciary to say what the law 
is. 
Federalism Bolstered 
McCullough V. Maryland es­
tablished the doctrine of implied 
powers through its definition of 
the "necessary and proper" clause 
of the Constitution, by finding that 
the government had the power to 
charter a bank. This effectively 
furthered the supremacy of 
Federal over state law. 
Unfortunately, the director of 
the program apparently could not 
find enough dramatic material in 
the circumstances of the case 
alone and felt compelled to have 
Marshall emote over reminiscen­
ces of the Revolutionary War for 
an unnecessarily protracted 
length of time. 
presents High Court drama 
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Obiter dicta 
The point of these weepy re­
collections, which were ac­
complished by an uninspired 
series of shots alternating Mar­
shall's anguished visage with 
close-ups of a painting depicting 
the soldiers at Valley Forge, was 
to establish the country's neces­
sity to adhere to the principal of 
Federal unity over state's rights. 
The soldiers at Valley Forge 
perished, because the states 
refused to honor their duty to aid 
each other in the war. 
It was a point worth making, but 
could definitely have been made 
with less of the scenery. Un­
fortunately, similar scenes marred 
the Aaron Burr segment, to no ap­
parent purpose. 
State Power Curbed 
Ogden V. Gibbon, the steamboat 
case, involved the issue of where 
Federal regulation of interstate 
commerce ends and state power 
begins. 
Part of the significance of the 
question depended upon the con­
nection made by the southern 
states, between this case and the 
increasingly controversial slavery 
issue. It was feared that a South 
Carolina act barring free blacks 
from the state was in jeopardy of 
being held unconstitutional, if the 
New York act in Ogden was held 
unconstitutional. 
Marshall managed to settle the 
issue without interfering with the 
slavery problem by curbing state 
PQwer over commerce through de­
fining the power of Congress to 
regulate the transportation in­
volved in trade. This government 
control, as designated here, was 
observed to have laid the foun­
dations for the common market 
system in America. 
When you're hot 
you're hot - or cold? 
Nearly every room at Villanova Law School contains a 
little sticker by the light switch, which exhorts users of the 
facility to save energy by turning off lights that are not in 
use. Undoubtedly, this is a worthwhile effort to help avoid 
the senseless use of valuable resources. 
Notwithstanding such efforts, one might well wonder 
how sincere is the law school's commitment to energy con­
servation. The manner in which the law school building is 
heated and cooled is, at the very best, exceedingly difficult 
to justify. 
It is not uncommon to find the air conditioning run­
ning when there is no conceiveable need for it. Some rooms, 
most frequently the library, are often heated to greenhouse 
temperatures. It will not do to respond that students and 
faculty can accommodate themselves to the conditions by 
dressing appropriately, because there is no way to dress ap­
propriately for the widely varying conditions encountered 
on any one day in the law school. 
The greater concern, however, is that much energy is 
spent so senselessly in driving classroom temperatures to 
unbearable levels. What is important is not merely that this 
energy is misspent but that it is lost, irretreviably, for no 
justifiable purpose. Whatever the underlying reasons for 
this waste, the administration is obligated to undertake im­
mediately to eliminate it. Posting little stickers near light 
switches will never be an adequate substitute; for that is 
rather like sticking one's finger in the dike to plug a leak, 
when the water has already come over the top of the dike. 
We wish to thank those 
secretaries who assisted in 
the preparation of The Docket 
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Breaking the chain ... 
The second ninety minute 
program, entitled the Trial of 
Aaron Burr, examined the 
necessity of the judiciary's in­
suring a fair trial to all those ac­
cused under the laws of gov­
ernment, no matter how un­
popular the defendant might be, as 
well as the necessity of es­
tablishing a definition of treason. 
Once again, Jefferson and Mar­
shall were at odds as to which is 
supreme, the government or the 
law. The President had pro­
nounced Burr guilty before the 
trial, which was "a blunder", 
paralleled in later history by Pres­
ident Nixon's pre-trial remarks 
concerning the Manson family. 
Further connections with Nixon 
were shown in an epilogue con­
cerning the question of whether a 
president could be subpoenaed. 
That question was left unresolved 
until Watergate, even though Jef­
ferson was subpoenaed by the 
Supreme Court to appear in the 
Burr Trial. 
Burr Controversy Fueled 
In addition, Marshall set the 
precedent for the standard by 
which American law would define 
treason. The decision required 
proof by two witnesses of an ac­
tual act of war. The British 
utilized a guilt-by-association 
standard, under which everyone, 
even those only remotely as­
sociated with the conspiracy 
would be deemed equally guilty. 
The controversy surrounding 
the trial and the figure of Burr, 
fueled by the President's open 
bias, raised the question of how 
best to defend someone who is be­
ing prosecuted by the government 
designed to protect him. 
It also touched on the issue of 
how such a defendent may obtain a 
fair trial when the press has also 
worked to prejudice the public 
against him. Under such cir­
cumstances, it becomes the 
judiciary's role according to Mar­
shall, to protect the defendant's 
rights. 
The production values of the 
program were generally fairly 
high. The shows were filmed 
rather than taped. The direction 
was kept simple and un­
pretentious for the most part, with 
the exception of a marked 
prediliction for still photography 
shots dissolving into each other 
during the voice over narrations 
by E.G. Marshall. This device can 
become tedious quickly. 
Portrayals Uneven 
Smaller but nevertheless an­
noying inconsistances included 
anachronistic hairstyles. Also that 
Chief Justice Marshall was sup­
posed to have dislocated his 
shoulder during Ogden v. Gribbon 
and was omitted from the action, 
which showed the Chief Justice to 
be as spry as ever. 
The acting was rather uneven, 
ranging from extremely wooden in 
the minor parts to somewhat over­
wrought in the two principle roles 
of Jefferson and Marshall. 
James Noble, as Jefferson por­
trayed the third President as a de­
cidedly unpleasant and un­
scrupulous character, who foamed 
at the mouth at every opportunity. 
He wins the Oscar Wilde Award 
for unparallelled languor and 
boredom in the performance of his 
very first line in Marbury v. 
Madison ("What's that paper you 
have there in your hand, Mr. 
Madison"?) thereby creating a 
moment of true, if misplaced, in­
spiration into the proceedings. 
Ed Holmes, as Marshall, is, of 
course, appropriately sober and 
thoughtful. He provides the other 
stellar moment in the program, 
when gazing out his window at the 
mob protesting his decision in the 
Burr Trial, he observes, "No man 
looks on calmly when he's hanged 
in effigy in his own home town." 
Well said, Mr. Chief Justice. 
Lately, I have taken to listening 
to old Laura Nyro albums at times 
when the night and new day run 
together and when the city hsis so 
quieted that I can hear the plaster 
cracking. I have second year in­
somnia. 
Something has died in the tran­
sition — an identity. A Passion. 
During the frenetic days and 
nights (which I still taste in cups 
of coffee), it was something spe­
cial to be a first year student. One 
only had to mention to a stranger 
that he or she was a first year law 
student to be accorded a kind of 
deference. 
Love and Death 
But now I am beginning to see 
hat once the motion of first year 
is stripped away, what is left for 
many students is a sort of legal 
sediment. And I feel cheated by 
this. Or foolish. Whatever I 
carried into, through, and beyond 
my first year of law study is 
mocked by the extreme enervation 
seen in second (and I expect third) 
year. So when Woody Allen quip-
pes in Love and Death, that some 
people have no sex at all and they 
become lawyers, I take him to 
mean that lawyers are dullards. 
Lately, I believe him a little more 
than I have faith in the power of 
the law to bring out the best in its 
students. 
For instance, the "hottest" 
: issue on campus centers around 
the banning of the in-house sale of 
Gilberts. The Lawyers Guild 
originated a petition which ex­
presses the heights of indignity at 
the administration's decision to 
make students do one of three 
things: think; rely on the outlines 
of previous years' students; or, 
spend $1.80 for a round trip ticket 
and go to the Penn Book store (a 
lot of people would like to go to 
Penn anyway). 
Unsupported Polemics 
Student response has been to 
sign the piece of paper, seemingly 
without bothering to verify the ac­
cusations which are charged and 
polemical without giving the least 
bit of evidence to support them­
selves. But that makes sense. I've 
seen larger, more concerned 
crowds next to the petition, 
checking the volleyball standings. 
And I daresay the job board gets 
more attention. If the Declaration 
of Independence were placed next 
to an announcement by Wolf, 
Block, Shorr ... it would be 
ignored because there is no sign 
up sheet for United States of 
America and it has no listing in 
Martindale-Hubbell. 
I know that I am probably 
sweeping in a lot of people who do 
not fit these descriptions, and for 
that, I apologize to the extent that 
they show what they are made of 
and do not cleverly hide in Kelly's. 
For many, however, the pursuit of 
law school is merely a sort of paint 
by numbers exercise. 
First Year Struggle 
. What I find lacking in this, was 
described by Justice Cardozo as 
"an elevation of mood and thought 
. . . Deep conviction and warm 
feeling . ..." I seldom see the kind 
of "glow and fire" in the study of 
law that I saw in the past. That 
peission of which Cardozo speaks, 
referring to the struggle of great 
dissenting opinions throughout 
history, was approximated by the 
struggle in the first year of law 
school just to do one's work with a 
modicum of understanding. 
I won't attempt to claim that 
the work in first year was exciting. 
And it need not be in the upper 
years. "Elevation" does not come 
directly from the subjects one 
'studies, ' but from what is brought 
to the study itself; the nascence of 
an attorney in each student is the 
real source of the dignity and 
satisfaction they can feel. I sus­
pect the word should be "pride." 
By extracting little else but black 
letter from the law, we show 
precious little of it. 
Chain of Mediocrity 
Human nature being what it is, 
I could not in all honesty ask that 
every individual bring to his pur­
suits the kind of spirit of which I 
speak. Yet, it seems unjustified to 
remain silent simply on that ac­
count. For every judge and at­
torney who are mediocre or com­
placent in their callings there 
must once have been a law 
student. The closer we get to being 
"Esquire" the more responsibility 
we have to interrupt the chain of 
mediocrity. It will not break of its 
own accord upon entry to the Bar 
and unsuspecting clients will be 
the ones to suffer. In any case, the 
individual is a more solemn, self-
contained Bar. What is brought to 
the one, will determine how one is 
to be before the other. 
Letter to the editor: exams 
Letter to the Editor: 
Lest you assume that the law 
school has decided not to give 
exams this fall, beware! The exam 
schedule is in the works, and, by 
this printing, may be posted. 
Exams will be given December 12-
22 and all are invited to attend. 
Last spring, under strong 
student pressure, the faculty 
agreed to consider a student-
planned exam schedule. The 
guidelines were simply that two 
consecutive days of exams were 
not offensive. A student com­
mittee consisting of one Honor 
Board member, one SBA member 
md the student rep to the Grading 
and Examining Committee set to 
work. 
The University Computer Cen­
ter was recruited early in June to 
help with the job. Frequent and 
confusing misunderstandings be­
tween the committee and the com­
puter programmers were 
eliminated in the knick of time. 
Unfortunately, the computer was 
unable to deal with the three-in-
four day, four in five day head­
ache. Hopefully, these conflicts 
can be resolved administratively 
to everyone's satisfaction. The 
short time allowed for testing and 
the inflexibility of this schedule 
creates considerable problems. 
The student committee sin­
cerely hopes that the present 
schedule is an equitable one. 
Kim McFadden 
Legal expertise developed 
(Continued from page 2) 
semester. 
Multiple Scenarios 
The moot court Board designed 
thirteen such "problems" each 
arising out of a different juris­
diction. It was felt that the 
number of problems, as opposed to 
last year's single scenario would 
lessen the strain on library resour­
ces. Each pair of students will be 
required to write an inter-office 
memo, of the kind that would nor­
mally be submitted to a senior 
partner after an initial interview 
with a client. The Moot Court 
Board attempted, Kelly said, to 
make the whole situation as real 
as possible. 
Each memo will be critiqued by 
one of some twenty-two faculty 
members involved in meetings of 
groups of eight to twelve. Even­
tually, the faculty member will 
assign each pair to an issue to be 
taken in the appellate arguments, 
which, as has been the case in the 
past, will be heard by a panel of 
professors and two up-
perclassmen. 
Change Near 
According to Kelly, it is an­
ticipated that a major change will 
be implemented in the lawyering 
skills course some time in the 
near future. For the time being, it 
has reverted back to the format of 
several years ago. 
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Self-praising ads 
are prohibited ... 
By BETH WRIGHT 
A lawyer is forbidden to ad­
vertise under the provisions of the 
ABA's Code of Professional 
Responsibility. 
Beyond moral suasion, however, 
is the enforcement section, the 
"Disciplinary Rules," which state: 
"A Lawyer shall not publicize 
himself ... as a lawyer through 
newspaper or magazine ad­
vertising." (DR 2-lOlB) The 
previous section prohibits 
"professional self-laudatory 
statements calculated to attract 
lay clients." (DR 2-lOlA) 
Why should lawyers be for­
bidden to advertise? To keep the 
profession a closed shop, say the 
detractors. To maintain the 
profession's dignity, say the ban's 
advocates. 
Those who dislike advertising 
— the ABA for example — fear 
that the canons of ethics will be 
undermined by tasteless 
charlatans. Lawyers have not 
always had the respect of the com­
munity. Many feel that what 
progress the profession has made 
from the 19th-century image of 
shyster-lawyer is due in large part 
,to the canons of ethics. 
If the Disciplinary Rules in the 
Code were removed, it is doubtful 
that the Ethical Considerations 
alone would provide sufficient 
restraint to prevent or regulate 
legal advertising. False or 
misleading puffery would, it is 
feared, be everywhere. 
For example, a lawyer ad­
vertises his specialty as family 
law. Does that mean he is 
especially skilled? Or does it mean 
that is what he's been doing 
because nobody has asked him to 
do anything else? Or maybe he'd 
like to try his hand at family law 
and hasn't had any takers in that 
area as yet. The Code's ban on ad­
vertising is a recognition that the 
correctives of the marketplace 
may be less than thorough. 
Disciplinary Council 
The code governs lawyers 
because the Pennsylvania 
Supreme Court, on the basis of its 
inherent jurisdiction to license 
lawyers, says so. The other 49 
states operate similarly. 
Violations are handled by a nine-
member, statewide board ap­
pointed by that court. Prosecutors 
appointed by this board make up 
the disciplinary council. 
Hence a violator's first contact 
with discipline is the disciplinary 
council when the prosecutor asks 
the allegedly errant lawyer to 
cease violating and gives him 20 
days to reply to charges. The 
lawyer files an answer, discovery 
takes place, briefs are filed, and 
there is a hearing before a three-
member committee comprised of 
members of the Bar. The final 
state appeal is the Pennsylvania 
Supreme Court. Possible penalties 
are private or public censure, 
suspension or disbarment. 
However, an appeal to the U.S. 
Supreme Court is possible if a 
lawyer claims his constitutional 
rights are being abridged. In Bates 
V. Arizona, the advertising case 
presently before the court, Bates 
claims abridgment of freedom of 
speech and also a federal question 
having to do with Sherman an­
titrust regulations. 
Free Speech Concern 
The free speech problem con­
cerns how far the Bar can regulate 
speech as to time, place, and man­
ner. Other questions present 
themselves, also. Is the dignity of 
the legal profession a valid state 
interest which could be counter­
vailing to a lawyer's free speech 
privileges? How far can the state 
regulate professions? 
A recent U.S. Supreme Court 
case, Virginia Board of Pharmacy 
V. Virginia Citizens' Consumer 
Council, illustrates the clash of 
the modern consumer movement 
with the bans on professional ad­
vertising. The court held that 
pharmacists may advertise their 
prices on prescription drugs. 
However, in dictum, the court said 
that there may be distinctions 
among professions. Lawyers, 
unlike pharmacists, are not 
dispensers of standardized 
products. Hence, the outcome of 
Bates V. Arizona cannot be predic­
ted. 
Profession Divided 
Meanwhile, the legal profession 
continues to be divided. At least 
three main theories exist. The 
traditional ABA approach for­
bidding avertising is one. At the 
opposite extreme is the approach 
of the Barristers' Club of San 
Francisco maintaining that all ad­
vertising is fine, as long as it is not 
false. A middle ground is based on 
the FTC model: advertising must 
not be deceptive, unfair, or in bad 
taste. This is the approach of 
Stephen Shaiman. 
Chafing at traditional restraints 
has taken other forms than direct 
challenges. Legal clinics have 
sprung up, such as the Jacoby-
Myers Clinic in California which 
features quality, moderate prices, 
and easy accessibility. Never­
theless, it is the direct challenge 
which will' determine whatever 
real changes there may be in the 
freedom of lawyers to advertise. 
•AOVtmiSCMENT^ 
DO YOU NEED 
A LAWYER? 
LEGAL SERVICES 
A T VERY REASONABLE FEES 
* OSvorct or Iciat ft*p«ratiofl»uncontctl«tf 
[both tpou»et ti(n p«pcrt] 
S175.00 plus )?0 00 court liUng fee 
* Preparation of all court papcrt artd inttruC' 
(iont on Kow to do your - own simple 
uncontested divorce 
1100 00 
Adoption-uncontcsted severance proceeding 
S22S 00 plus approiimately SIO OO public!' 
tion cost 
* Bankruptcy-non-business. no contested pro* 
ceedingt 
Individual 
S2S0 00 plus SSS 00 court filing fee 
Wife and Husband 
S300.00 plus SllO 00 court filing fee 
* Change of Nam« 
)9&.00 plus S70 00 court filing fee 
Information regarding other t/pet of casol 
furnished en request 
Legal Clinic of Bates & O'Steen 
«17 North 3rd Street 
Phoenii. Arixona tS004 
Telephone 
98% pass July exam 
(Continued from page )) 
This becomes more significant 
when it is considered that the 
number of applicants from 
Villanova have steadily increased 
since 1972 when 129 took the July 
exams to this year's exam, which 
were taken by 153 graduates. Ms. 
Lindsay told the Docket that to 
the best of her knowledge, two 
members of the class of '77 had 
tEiken no Bar Examination as of 
the present. 
The 23% of the graduating class 
who did not take their examina­
tions in Pennsylvania, took them 
in some fifteen other states, in­
cluding neighboring Delaware and 
New Jersey, and distant Oregon, 
California and Colorado. 
The following passed the Penn­
sylvania Bar Examination: 
Abele, Dennis; Aldridge, R. 
Scott; Alexandre, Frederick; 
Axelrod, Barara; Ayella, Diana; 
Baker, Frank; Baker, Robert; Bar­
ber, John; Barth-Wehrenalp, C.; 
Beck, Paul; Blum, Jonathan; 
Bodoff, Joseph; Bolig, Ronald; 
Bragg, Gary; Braybrooks, Colin; 
Bruno, Thomas; Carey, Edward; 
Chernoff, Sheryl; Coff, Rochelle; 
Cohen, Howard; Collins, Phillip; 
Cooper, Deborah; Cooperstein, 
Steven; Cope, Stephen; Cosby, 
Mary; Curran, James; Conover, 
Julia; Deasey, Frank; Davison, 
Joseph; D'Alessandro, Ralph; 
DeMarco, Margaret; Denbo, 
Susan; Dohan, Andrew; Donahue, 
Michael; Duff, Miriam; Dworet-
zky, Joseph; Dinsmore, Charles; 
Downing, Jane; Eisenberg, Bruce; 
Ellwood, Stephen; Fingerman, 
Michael; Finkel, Susan; Fishbein, 
Michael; Flatley, Joseph; Flexner, 
Richard; Freedman, Carl; Freund, 
John; Fuerst, Cornell; Gantman, 
Susan and Garrity, James. 
Gilbertson, Mary; Goldman, 
Robert; Gowen, Thomas; Grin-
span, Edward; Gross, Jane; Guido, 
Catherine; Gibney, Mark; Gilson, 
Edward; Harrison, Howard; 
Haubenstock, Mark; Heckman, 
Howard; Hemsley, Michael; 
Jacobson, Kurt; Johnson, Eric; 
Johnson, Kent; Johnston, Jane; 
Jones, Bonnie; Kane, Helen; 
Kaiserman, Rachelle; Kaiserman, 
Ronald; Kantrowitz, Steven; 
Katauskas, Philip; Keller, John; 
Kemp, Clinton; Kluxen, David; 
Kohlhoff, Sheryl; Kolodner, 
Elinore; Krasney, Reginald; 
Kunda, Walter; Lehrer, Robin; 
Lerner, Deborah; Levin, Mark; 
Liacouras, Marina; Lipscomb, 
Linda; Lossing, Dan; Loughhead, 
Donald; Maghen, Marilyn; Man-
del, David; Martin, Thomas; 
McAneny, Eileen; McCrane, John; 
McDevitt, Francis; McFadden, 
John; Meehan, Carol; Miller, Ann; 
Mitchell, Charles; Moran, Law­
rence; Moran, Winifred; Morris, 
Anthony and Murphy, Edward. 
Green, Wm., Jr.; Powell, Sarah 
Lavelle; Murphy, Joseph; Murray, 
James; Merritt, Stephen; Mon-
tano, James; Nash, Owen; Olivetti, 
Armand; O'Neill, Harry; 
O'Rourke, John; Page, Clemson; 
Rabin, Rochelle; Reed, Michael; 
Reich, James; Rovner, David; 
Russo, Thomas; Rothbaum, Vic­
toria; Sailer, Camille; Schaeffer, 
Marlowe; Schanbacher, Nan; 
Schanbacher, Walter; Shay, Kath­
leen; Silfen, Martin; Spengler, 
Daniel; Stahl, Roy; Stein, 
Michael; Speilman, Sara Lou; 
Strouse, Keith; Sullivan, Michael; 
Suss, Donald; Swigart, Jeffrey; 
Trabilsy, Albert; Thurschwell, 
Charlotte; Tinari, Anthony; 
Tobey, Susan; Townsley, Scott; 
Urtz, Gary; Vozzo, Armand; 
Vreeland, Karolyn; Walsh, Fran­
cis; Weida, Bruce; Weissbarth, 
Frank; White, Judith; White, 
Stephen; Wilson, Richard; 
Wilson, William; Wolf, Michael; 
Woodbridge, Barara; Woodruff, 
Margaret Smith; Wise, Edythe; 
Young, George and Zemel, Jac­
queline. 
The winners of the First Year 
SBA elections are as follows: 
Sec. A — Stuart Kessler 
Sec. B — John Sparks 
At-Large — Joel Bigatel 
Honor Board winners were: 
Class of '78 — 
Jane Dickenson 
Matt Segal 
Wendy Rickles 
Class of '79 — 
Catherine Silver 
Rob Federico 
George Donze 
Barbara Bodager 
Class of '80 — 
Sec. A — Armand DellaPorta; 
Katherine Buttolph 
Sec. B — John Sullivan; 
Kevin O'Connor 
But rules change in 
BATES Aftermath 
(Continued from page I) 
refused to accept any justification 
based on the benefits of public 
ignorance. Of course, as with other 
types of speech, the Court said, 
"There may be reasonable restric­
tions on the time, place, and man­
ner of advertising." 
The June 27 Bates decision 
provided just enough lead time for 
the August 3-10 annual meeting of 
the American Bar Association in 
Chicago. Both organized con­
sumers and old-line advertising 
opponents within the Bar sought 
to delay any official action until 
enough experience with ad­
vertising had been accumulated on 
which to base new rules. 
Rather than delay, the ABA not 
only accepted the current reality 
of legal service advertising but 
adopted D.R. 2-101, a specific and 
extensive disciplinary rule dealing 
with publicity. 
New ABA Approaches 
The ABA Task Force on Lawyer 
Advertising presented two ap­
proaches to the Board of Gover­
nors; Proposal A, which 
specifically authorizes certain 
prescribed forms of lawyer ad­
vertising if approved by state 
authorities, and Proposal B, which 
would allow publication of all in­
formation not false, fraudulent, 
misleading or deceptive. These 
have been characterized as the 
"shopping list" approach and the 
"general antifraud" approach. The 
House of Delegates amended the 
Model ABA Code of Professional 
Responsibility at the Chicago con­
vention by adopting the stricter of 
these two approaches. Proposal A. 
However, both Proposals have 
been circulated to the states. 
Perhaps one of the most worth­
while actions of the meeting was 
the creation of a special com­
mittee to study the feasibility, 
scope and funding of a nationwide 
institutional advertising cam­
paign. This would educate the 
public about the use and 
availability of legal services. 
"It is entirely possible that ad­
vertising will serve to reduce, not 
advance, the icost of legal ser-
. . the preferred remedy is more 
disclosure rather than less." 
Permissible information under _ 
the adopted rule includes the 
general categories of office in­
formation, biographical in­
formation, and description of the 
practice. No representations about 
the quality of legal service or self-
praise is allowed. Although the 
rule is directed to the print 
medium, television and radio ad­
vertising is not precluded but is 
left to state disciplinary agencies. 
No Avalanche 
Practically speaking, the Bates 
decision has not had any kind of 
avalanche effect in the number of 
lawyers advertising. Both large 
Philadelphia papers, The Bulletin 
and The Inquirer told The Docket 
that they have placed virtually no 
advertisements in their papers. 
The Bulletin went so far as to 
ascribe this to pressure by the Bar 
Association, but said that it is 
more like a peer pressure than 
anything organized. It would seem, 
then, that the majority of ad­
vertising since Bates has been on 
signs in the windows of neigh­
borhood legal clinics or firms 
which handle a lot of elderly and 
poor clients. In addition, one may 
see signs beginning to appear 
around the city which, unlike the 
staid, usual signs above a lawyer's 
door, call law offices such names 
as "legal center' or "Neighborhood 
law clinic." 
The Docket talked with John 
Bates by phone to ask him what 
the response has been in his prac­
tice since the Supreme Court 
decided his case. Bates said that 
when he and his partner first 
received a great deal of publicity 
upon the publication of their ad­
vertisement, business picked up 
somewhat. Since the decision this 
summer, there has been but a 
modest upswing. But overall, 
results have been modest. Even af­
ter the ad ran in the Phoenix 
paper. Bates said, "it wasn't like a 
wild surge." He told The Docket 
that the publicity had its negative 
side in that prospective clients 
were also frightened away by the 
thought that they might be put out 
of practice the next day. 
VLS students gripe over 
Univ. indifference 
By DON LADD 
A group of law school students 
recently claimed that they have 
been the victims of inefficiency 
and indifference of main-campus 
University administrative per­
sonnel who, it is alleged^ have 
"badly shuffled," their papers. 
The University business office, 
Financial Aid Office, and Work-
Study Payroll office were among 
those mentioned by students who 
complained of "suspiciousness, in­
solence, inefficiency and/or in­
competence," on the part of the 
administrative personnel toward 
law students and their affairs. The 
complaining students for the most 
part refused or were reluctant to 
have their nemies used or any 
specific facts printed. Most feared 
that disclosure might adversely af­
fect dealings that they might have 
with these offices in the future. 
Common Thread 
The complaints cite improperly 
filled out forms, needlessly 
delayed loans, mistakes and delays 
concerning work-study payroll, 
and procedures and policies un­
fairly biased against the student. 
Almost all the students com­
plained of a generally un­
cooperative attitude on the part of 
the personnel involved, although 
there were conflicting opinions as 
to which office this was true of. 
Personal conflicts seemed to be 
the common thread among all the 
complaints. 
Admissions officer Sandy 
Moore has mediated many of these 
complaints with the Uni­
versity. She feels that the problem 
lies not only with the question of 
policy and procedure but with the 
lack of adequate communication 
and personal relationships be­
tween the Law School community 
and the main campus itself. 
The Docket wishes to explore 
these issues further with both 
students who may have similar 
complaints or observations and 
administrative personnel who may 
wish to respond or comment. We 
would like to focus on any major 
procedural or attitudinal issues 
arising out of the controversy. 
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Softball follies slowly die 
Does this picture look familiar? Play it again boys. 
Scrum bums play 
knock-out rugby 
By BOB SCULLY 
The Garey Hall Rugby Club 
"A" and "B" teams defeated Ran-
coacas Rugby Football Club by 
respective scores of 9-6 and 20-
0 in their most recent outing to 
continue a strong fall season for 
the club. The "A" squad is now 4-1 
on the season, while the "B" team 
sports a 3-1-1 mark. 
The team sports a new look un­
der co-captains Mike Kerwin and 
Brian McDevitt. Gone are the 
ludicrous pair of Jim (please call 
me Armadillo C.) Reich and Bob 
(Knock-On) Goldman. All absent 
is Goldman's erstwhile companion 
known only as Barbara "The 
Fox", who is desperately missed. 
Phantom Straps 
In their stead is an equally sick 
bunch that includes the likes of 
Billy (White Shoes) Tocco, a 
legitimate candidate for the Ar­
madillo award, and Nick (The 
Nose) Caniglia, who by season's 
end should be a definite double for 
Charles Bronson. The Club also 
stars an assortment of students, 
alumni, and ringers who appear by 
day and disappear into the evening 
following a match, never to be 
seen for the balance of the week. 
The club used the strong foot of 
former Penn State soccer player 
Rick Tompkins to edge Ran-
coacas. Tompkins tallied on a 
penalty kick late in the second 
half to provided the margin of vic­
tory. Earlier, he had tallied on a 
conversion of a try by Dr. Joe Ritt 
as the Ruggers stormed back from 
a 6-0 halftime deficit to win the 
match. In the "B" game, the 
strong running of Brad Bury and 
Kevin Silverang led the squad to 
an 18-0 win. Garey Hall also got 
strong scrum play from Captain 
Kerwin, John Purcell, and Loren 
Schrum, as the "B" team extended 
its undefeated string to three 
games. 
Tocco Eats Hjiwks 
On October 8, the Club traveled 
to St. Joseph's College and proved 
that the Hawks are indeed dead as 
Garey Hall beat up on the local 
collegians. Tocco celebrated his 
debut for the "A" squad as he 
scored his first try and the good 
guys won 15-7. Silverang notched 
another try to put the match away 
in the first period. Mike Anderson, 
affectionately known as "Big 
Mike," moved in at second row for 
the lame Scully and was a major 
factor in the game, winning nearly 
every line-out awarded to Garey 
Hall. 
Former Captain Frank Deasey 
celebrated a passing grade on the 
bar exam by opening the "B" game 
with a try. Among the other 
scorers were first-year students 
Silverang and Joe Miller, but 
newcomer Joe Melvin was 
frustrated in his efforts at a try for 
the second straight week. The 
final score was 22-0. 
The "A" squad had started its 
three-game winning streak the 
previous week by defeating 
Lafayette 15-4, avenging the rout 
of last spring. Wing forward Ace 
Gilligan opened the scoring, 
and Kerwin barged in from five 
yards out to make the score 7-0. 
After the collegians from Easton 
had closed the gap to 7-4, Tom­
pkins and McDevitt combined on 
an aborted penalty kick to spring 
Caniglia for a try that broke the 
spirit (with the help of a torrential 
rain storm) of Lafayette with the 
final score reaching 15-4. Schrum 
and Phil Hyde starred for the 
Garey Hall forwards while Bob 
Scully continued his "lame-o" act 
by suffering a concussion, his 
third injury in three weeks. 
Referee Had 
Depraved Heart 
The "B" match was played in 
even more rain and neither side 
was able to score, with Garey Hall 
being robbed of a try by the 
referee from Lafayette who was 
not in position to see the fine play 
of winger Joe Melvin. Rick Tron-
celliti came up with some fine 
defensive work while playing the 
week side wing as Lafayette, spot­
ting a potential pigeon, was con­
sistently thwarted in their at­
tempts to work the weak side from 
their set scrums. 
Both squads suffered their only 
losses of the year to a strong un­
dergraduate team from Villanova 
before a huge homecoming crowd 
on September 24. The "B" squad 
gave up two early tries, but then 
outplayed the Wildcats for more 
than two-thirds of the match 
behind some tremendous forward 
play. Purcell, Dave Rayment, and 
Dave Kenney, along with an 
assortment of unknown 
desperadoes led the forwards, and 
Jim Bowes finally pushed across a 
try late in the contest. Tompkins 
added the conversion but the 
Garey Hall rally fell short by a 10-
6 margin. 
Lot Hot, On 
Field Cold 
The "A" team was caught 
perusing the feminine pulchritude 
present in the parking lot as the 
match got underway and the un-
dergrads scored with only seconds 
gone in the match. Brad "Doctor 
Death" Bury, upset by this 
development, eliminated the 
Villanova captain shortly thereaf­
ter with a popkick to the head. 
When informed that the downed 
Villanovan would require 
hospitalization. Bury broke into a 
strange smile and began to drool. 
This action set the tone of the 
rest of the match, which saw Bury 
and two Villanovans ejected for 
fighting. Neil O'Leary had a fine 
game at scrum half against his for­
mer club and Mark Pettigrew, the 
team's newlywed, was impressive 
as the "A" side hooker. However, 
the hard-running undergraduates 
were not to be denied and won 12-
0. 
Doctors Are Neutral 
The club got on well in its 
opening match against the Blues 
of Jefferson Medical School with 
the "A" squad winning 11-4 and 
the "B" squad gaining an equally 
impressive 10-0 triumph. Gilligan 
led the "A" scrum throughout a 
90° afternoon in Fairmount Park 
By PAUL SKURMAN 
The Softball league got under 
teams. Since, then, two of the 
weaker teams, Vanett;s 
Barracudas and Berner's Socially 
Aware Team have folded. The 
players on these teams became 
free agents, but none were drafted. 
Lack of talent was cited as the 
reason. 
AMERICAN LEAGUE 
The Legal Weasels, defending 
champions of the summer league 
are 3-0. They gave the tough K. 
Follies (4-1) their first loss of the 
year, but are not proven, since two 
of their victories are on forfeits. 
They get a chance to prove them­
selves against the Hangmen in 
what could be a preview of the 
World Series. It's billed as a 
pitching duel between Weiss and 
Caniligaro. 
Kingsfield Follies, the second 
place team, has been the surprise 
of the year! It looks like these 
rookies have clinched a spot in the 
playoffs. 
In third place is Phil Hyde's 
Rolling Thunder (2-1). They will 
be fighting for a wild card berth in 
By 10:30 a.m. on a drizzly Satur­
day morning, approximately sixty 
persons had registered for the day­
long colloquium on Advocacy for 
Juveniles at Villanova Law 
School. This show of interest is 
typical of the enthusiasm of the 
laywers, judges, probation officers 
and social workers involved with 
juveniles and the law. 
As the day progressed, atten­
dants of the program learned 
about the legal problems of 
juveniles and how the various par-
ticipants deal with those 
problems. The day began with a 
greeting from Dean O'Brien and 
the preliminary remarks from 
Mary Gushing Dogherty (VLS 
'77). 
Susan Flynn (VLS '77) in­
troduced the panel members, who 
presented as overview of the 
that brought most of the overfed 
and out-of-shape forwards to the 
brink of exhaustion. Luckily, the 
Doctors were no better prepared 
and the teams neutralized each 
other in scrimmage play over the 
40 minute halves. 
The outcome of the match was 
decided on the wings where Garey 
Hall consistently overloaded with 
fullback McDevitt coming up for 
several runs at goal. This opened 
the game up allowing Silverang 
and Caniglia to score early tries 
from their backfield positions. 
The second half saw neither team 
able to score. 
The "B" side match was 
highlighted by the gamesmanship 
of Tocco. The pride of Providence, 
disdaining all glory ended a sixty-
meter streak on the touch line by 
passing off to a teammate only two 
yards from the goal. For this he 
was justly ridiculed. 
Play Loose 
for Rayment 
The "B" match also saw the 
debut of the "new" Dave Rayment 
at prop forward. Rayment, who 
shed several pounds in the course 
of pursuing females of 
questionable integrity around the 
Cape this summer, was effective in 
loose ruck play throughout the 
match. 
The club will play its final three 
games of the fall season at home 
against the Middletown Hiber­
nians on October 22, Wilmington 
Rugby Club on October 29, and 
PCOM on November 5. The entire 
law school community is en­
couraged to attend the games and 
the post-game festivities. 
the playoffs. In preparation for the 
pennant stretch, they picked up 
ace reliever Sparky Lowry, who 
had been placed on waivers by the 
Barracudas. 
Struggling along in fourth place 
are the Deterrents (2-2). A good 
showing in their final two games 
could put them in contention but 
they have yet to face the Legal 
Wasels. 
NATIONAL LEAGUE 
The Hangmen (3-0) are still un­
defeated this year. Some excellent 
fielding by third baseman Brooks 
Luttrell has been a key factor in 
many close games. The Hangmen 
appear to be the team to beat in 
the National League, as they have 
beaten the second and third place 
teams in their division. 
In second place is Permissive 
Joinder (2-1). Their only defeat 
has been a 5-4 loss to the 
Hangmen. Captain Cutler was 
heard complaining to the umpire 
about some close calls the day af­
ter the game. Hopefully, the Join­
ders will get a rematch in the 
playoffs. 
The third place team is the E. 
Rongons (3-2) sparked by the 
power hitting of Babe Martinez, 
this team has three victories to 
date. One of their losses was to the 
Permissive Joinders. This game 
was similar to the final playoff 
game between the Phillies and the 
Dogers, in that both games were 
played in the rain and both had 
fast pitching. The Rongons are 
looking forward to the scheduled 
rematch. 
In fourth place is the No Names. 
They appear to be a stronger'team 
than their 1-1 record indicates, 
but with two games left to be 
played against the Hangmen, 
theyive got their eye on next 
season. 
In the National League cellar is 
the I.R.A. (1-3). This second year 
team finally earned their first vic­
tory last week. Hard hitting Jim 
Cupero, a veteran of the Villanova 
Leagues, feels the team has the 
potential to make a strong finish. 
Captain Gallagher is looking for­
ward to his game against Cutler's 
squad, in what is billed as the 
championship of the old Section 
A. 
Foundation sponsors 
Juvenile advocacy day 
criminal juvenile system. The 
Honorable Issac S. Garb of Bucks 
County talked about the history of 
juvenile law and its modern 
rehabilitative purpose. 
The Honorable Richard B. 
Klein of Philadelphia spoke of the 
difficulties of trying to make 
reforms through legislation and of 
the 1977 Amendments to the 
Juvenile Act of 1972. 
"Don't Be Patsy" 
Villanova Professor Leonard 
Packel suggested tips for the 
juvenile defense counsel, in­
cluding "don't be a patsy for your 
client." He also stressed the im­
portance of being informed regar­
ding the disposition of the client, 
as this is the critical stage in the 
juvenile system. 
Following the panel discussion, 
participants attended two small 
group discussions. The format for 
each of these was a presentation 
by at least three of the special 
guests to the program, followed by 
others experienced in juvenile law. 
Of course the tone of each group 
was unique to the topic and "ex­
perts" attending. 
One particularly lively 
discussion was on Detention and 
Dispositional Alternatives. Mon­
tgomery and Chester County 
District Attorneys, Philadelphia 
and Chester Probation Officers 
and a represenative of H.E.A.L. 
Noetics (the "mainstreaming" 
branch of^the Humans Exalting 
All Life family of social service 
organizations) fought over the 
adequacy of facilities and the ef­
fects of various types of 
placement. 
Status Offenders Discussed 
Two areas of juvenile law that 
were affected by the recent 
amendments to the Juvenile Act 
were considered in the discussions 
on Status Offenders and Cer­
tification. Status offenders are 
juveniles guilty of an act which is 
offensive peculiar to his or her age 
- for example, under-age drinking, 
running away from home or 
truancy. 
Certification is the process by 
which a juvenile felony case is 
transferred for a trial to adult 
court, provided certain 
prerequisites are met. The new 
legislation removes status of­
fenders, for better of worse, from 
the criminal system. Regarding 
certification, the amendments at­
tempt to clarify the requirements 
for transfer. Barbara Fruchter of 
the Juvenile Justice Center who 
helped draft the 1977 Amend­
ments contributed to both 
discussions. 
Prosecution and defense at­
torneys led the session on At-
toney-Juvenile Client Relations. 
They pointed out the particular 
responsibilities of the attorney 
toward a client whose avowed best 
interests are based on a limited 
ability to make value judgements. 
Both prosecution and defense 
acknowledged the difficulty of 
dealing with the parents. 
Assistant District Attorney Lewis 
Mitrano spoke of the respon­
sibility of the prosecution toward 
the community and the victim. 
Two of the discussions did not 
relate to criminal adjudication. 
They dealt with the Right to 
Special Education and Child 
Abuse. The Education Law Cen­
ter, Juvenile Law Center and the 
Philadelphia Association for 
Retarded Citizens were represen­
ted by attorneys who are familiar 
with the procedure of assuring 
that special students are provided 
with an appropriate education. 
At the Child Abuse group, 
presentations were made by Peter 
Solomon of ihe Child Abuse 
Prevention Effort and Dr. Peter 
Wilson of the Supportive Child 
and Adult Network. 
Shultz Foundation Product 
By the end of the day, ap­
proximately 100 persons, many of 
whom were Villanova law 
students, had attended the 
colloquium. The guests included 
Public Defenders, District At­
torneys, Probation Officers and 
Social Workers from Philadelphia, 
Bucks, Montgomery, Chester and 
Delaware counties. 
They provided a contrast bet­
ween professional roles toward 
juveniles as well as between the 
urban and suburban approaches to 
juvenile problems. Overall, the 
program, the first product of the 
Minerva Schultz Memorial Foun­
dation grant for research on 
human rights, was a success. 
The coordinators of the 
program, Mary Cushing Doherty 
and Susan Flynn, hope they have 
inspired other law students to 
present this type of educational 
program. In order to further 
promote an appreciation of the 
facets of juvenile law which were 
discussed, there will be made 
available to Villanova law 
students a summary of the 
colloquium and a list of the guest 
attendants. 
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The biggest game 
Who hunts down incompetent lawyers? Other lawyers. 
By ROBERT E. KROLL 
It started about five years ago. 
First the prey was small; many 
were bagged out of court and set­
tled for just a few thousand. Then 
there was the escalation, and they 
captured the king of the jungle. 
Melvin Belli, self-styled "King of 
Torts," caught it between the eyes 
for $200,000 in damages awarded 
to one of his disgruntled clients. 
The cats were angry; the hunt was 
on. Now settlements have reached 
the multi-million dollar mark. 
True, those figures are rare, but 
they are drawing more and more 
lawyers into the killing ground. 
This is Big Game, indeed. 
California lawyers Richard D. 
Bridgman and Edward Friedberg 
are two such Great White Hun­
ters. They have scented blood. 
Both have a common background, 
preying the fertile deltas of 
medical malpractice before tur­
ning to representing lawyers' 
clientele. Freidberg, in fact, is a 
legend in medical mal for winning 
over .$20 million in damages 
against the swashbuckling surgeon 
Dr. John Nork, whose operating 
room has been described by Judge 
Abbott Goldberg as a "Grand 
Guignol of medical horrors." 
They are both extremely 
loquacious men: Bridgman the 
twinkling-eyed Irishman and for­
mer claims adjuster; Freidberg 
the classic intellect whose wit is 
like a cultured fingernail — sharp 
at the end, but very thin. They 
personify the new headhunters, 
though some would say cannibals, 
of the profession. They both have 
the ego to withstand the stigma of 
the role they have carved out for 
themselves. 
"It's probably easier to admit 
infidelity to your wife than it is for 
a lawyer to admit to a professional 
error," says Bridgman, of the 
Oakland firm of O'Neill, Bridgman 
& Schock. He hsis been practicing 
law since 1958 and is now a mem­
ber of the Inner Circle of Ad­
vocates, lawyers who have won 
awards of more than a million 
dollars. 
"I get no great joy in screwing 
another lawyer to the wall, but I 
do feel the public is entitled to a 
certain level of service and when 
they don't get it, there is no other 
recourse. 
"When you consider the ex­
posure you've got as a lawyer, you 
feel 'There but for the grace of 
God go I.' Some very competent 
lawyers are being sued for mal­
practice." Bridgman pauses. "But 
there are a few horses' asses 
around that really deserve to get 
sued." 
Even though the suits are 
within the profession, attorney 
malpractice suits often involve ex­
pert knowledge in other areas and 
are sometimes quite difficult to 
prove. Basically, legal malpractice 
requires that the plaintiffs at­
torney first show that the under­
lying case, the one the defendant's 
attorney lost, was meretorious and 
would have been won by com­
petent counsel. If the malpractice 
involves a failure to appeal, the 
plaintiffs attorney must show that 
the appeal would have been suc­
cessful and that the re-trial would 
have brought about a satisfactory 
result for the client. 
This requires that the plaintiffs 
attorney know enough about that 
specialty of law to convince a 
judge or jury he would have done 
better than the client's original at­
torney. Of course, nothing piques 
any professional more than to 
have his judgment and ability 
questioned retrospectively. 
Bridgman, who now tries about 
five legal mal cases a year, taps 
the knowledge of other members 
of his firm, as well as close 
associates whose capability in a 
particular specialty he respects. 
These experts, like jungle guides, 
"teach me what I need to know 
about a given case. Then, all I 
have to do as a trial lawyer is to do 
a quick brush up in someone else's 
profession and be able to maintain 
it for the five days of trial." 
One of his recent cases took an 
interesting twist, involving 
medical malpractice as a prelude 
to legal. The case involved a 
patient with a malignant tumor 
which, in its early stages, could 
have been successfully operated 
on. But due to the failure of the 
doctor to properly diagnose the 
cancer, the tumor reached a stage 
where only chemotherapy could 
even be tried. Unfortunately, the 
patient had a bad reaction to the 
chemotherapy, and his condition 
quickly degenerated. 
In a malpractice action, the 
(JTVsr 
client's first lawyer sued only the 
manufacturer of the chemo-
therapeutical agent and not the in­
ternist who administered it. The 
suit was unsuccessful. Bridgman 
got to sue the lawyer. 
The real villain, says Bridgman, 
was the internist, and there was a 
substantial chance of a favorable 
settlement if the initial advocate 
hadn't bungled. "It was easy," 
states Bridgman a little sadly, "to 
get a doctor to testify as an expert 
witness against a lawyer." 
Sacramento attorney Edward 
Freidberg of Freidberg & Mart is 
considerably more judgmental 
toward his colleagues. In fact, 
some of his colleagues consider 
him down-right contemptuous. 
Amid catcalls, cursings and 
cowardly insults by members of 
the San Francisco Trial Lawyers 
Association, he once stated; 
"You've got to clean up your act 
— or expect to get sued." 
And Freidberg may well be the 
one doing the suing. He is perhaps 
the most cited attorney when it 
comes to legal malpractice, and 
his most noted case. Smith v. 
Lewis, set far-reaching precedent 
on the issue of a lawyer's standard 
ii care. But some call Freidberg 
vengeful and vindictive. It is to be 
noted that the same Smith case 
was a stinging defeat for Jerome 
Lewis, the lawyer who represented 
the plaintiff in a particular 
dissolution case known as Freid­
berg V. Freidberg. 
Freidberg does seem to delight 
— to use Bridgman's phrase — in 
"screwing them to the wall." He is 
an exhaustive researcher who 
takes pride in finding the small 
details in a client's case that were 
missed by the original lawyer. He 
prepares arduously for lengthy 
depositions with the defendant's 
attorney, laying traps pain­
stakingly into which his opponent 
will inevitably fall. 
Freidberg's office, his whole 
demeanor, belies his painsteiking 
care. Located in a modern, low-
rise building in a quiet suburban 
area of Sacramento, his office's 
accoutrements are plush in the ex­
treme. Simply by glancing around, 
you know that professional 
malpractice is a lucrative field. 
Done in shades of deep blue and 
reflecting wallpaper, the office is 
abruptly punctuated by large 
silver and gold antique sculptures, 
giant avant-garde oils and 
gleaming surgical instruments — 
remnants of his Dr. Nork days. 
Freidberg himself sits amidst 
this opulence on a reclining 
leather chair, looking more like a 
Florida condominium developer 
than a lawyer. His narrative style 
matches the decor.as he recalls 
with boundless glee spine-chilling 
tales of lawyers screwing their 
clients six ways from Sunday. 
One recent case propelled him 
to great fits of gesticulation and 
dramatic bravado about his op­
ponent's vulnerability. The case 
concerns the wife of a doctor 
whom she had sued for divorce. 
Her lawyer, according to Freid­
berg, was "milking" the case for 
all it was worth — about $15,000 
— through a series of unnecessary 
delays. Also, the lawyer ap­
parently was showing'so little con­
cern for his client that he made 
some gross blunders on her behalf, 
including failure to accurately 
describe title to conjugal 
residence and carelessly wording 
an amended settlement so that the 
husband was able to take 
possession of virtually all jointly-
owned savings accounts. And 
there were other legal snafus — 
Moot problem concerns unresolved questions 
(Continued from page 3) 
thought were important issues in 
juvenile and criminal law, which 
had not been clearly resolved by 
the courts. Professor Packel looks 
foreward to hearing it argued, 
because he hopes that the 
students will give new insights 
into this area. 
The Primary value of the 
arguements, however, is to give 
students the opportunity to 
analyze a problem before a court. 
This year's program is set up 
much the same as in the past. Suc­
cessful completion on Moot Court 
II or the Reimel Competition is a 
requirement for graduation and 
earns the student one credit. 
Members of Law Review or the 
Moot Court Board are exempted 
from this requirement, though 
they participate by choice. 
The participants arrange them­
selves into teams of two and elect 
whether they will take part in the 
Moot Court section or in the 
Reimel Competition. Students 
choosing Moot Court II will be 
•equired to submit one brief and to 
engage in one oral argument. 
These briefs are evaluated on a 
pass-fail basis. All students, not 
notified to the contrary by Novem­
ber 28, can consider their briefs as 
having a passing grade. 
Elimination Process 
All of the Reimel competitors 
will argue at least one round. All 
teams surviving the first round, 
which took place October 11-13, 
will advance to subsequent rounds 
by an elimination process. In each 
round, teams will switch sides bet­
ween petitioner and respondent. 
This will continue until only two 
teams remain, and these will 
argue in the final round. 
Susan Rhodes, who assists 
Professor Packel in the develop­
ment of the problem, is the chair­
man of this year's Moot Court 
II/Reimel program. 
According to Rhodes, well 
qualified lawyers will serve as the 
judges in early rounds. These 
lawyers are mostly public defen­
ders, district attorneys, of private 
defense attorneys, so that they 
like the lawyer's "necessary" trip 
to Honolulu which he couldn't 
quite explain. 
But the coup de grace, in Freid­
berg's words, was when the client, 
in desperation after nearly two 
years of waiting for her rather 
straightforward divorce to go 
through, offered the lawyer $2,000 
cash "under the table" just to con­
clude the case. 
"He not only accepted the two 
grand," says Freidberg, "but he 
drove her to the bank to get the 
money on her wedding day, took 
the money without a receipt, 
deposited it in his own account 
and apparently'never claimed it on 
his income tax." 
And Freidberg, in describing 
these circumstances of deplorable 
neglect, incompetence and 
venality, was — needless to say — 
laughing, almost hysterically. 
Victor Levit is not laughing. Not 
when he thinks of Edward Freid­
berg. Or of any other headhunter 
after lawyers. Victor Levit is the 
defense. He and his partner 
Ronald E. Mallen, both of the San 
Francisco-Los Angeles firm of 
Long & Levit, represent the defen­
dants in legal malpractice on 
behalf of the major insurers. 
Levit's and Mallen's offices are 
the antithesis of Freidberg's. They 
are staid, steeped in tradition (if 
such a thing is possible in Califor­
nia). So are the men; they speak 
quietly about "the crisis," a thing 
they know a great deal about. 
They have spent innumerable 
hours stumping the country for 
Federal Publications, lecturing to 
bar associations on it. They have 
written countless articles, and 
Mallen's A Treatise on Legal 
Malpractice, the first book on the 
subject, has just been published by 
West. 
When they're not speaking or 
writing, they're defending; Mallen 
spending 90 percent of his time for 
the insurance companies. Much of 
what is called legal malpractice, 
th^y insist, does not involve at­
torney error, only a dissatisfaction 
with the results or with the legal 
fees. 
"Most legal malpractice," says 
Mallen, "is brought by legal hypo-
condriacs." He also states that 
three-fourths of the cases are not 
meretorious and end up being suc­
cessfully defended. "If two per­
cent of the cases we handle go to 
trial, I would be surprised." 
But it's that small percent that 
do make it to trial that has made 
the field rewarding, both finan­
cially and professionally, for at­
torneys like Bridgman and Freid­
berg. Both sides agree that "the 
crisis" has not yet peaked, nor 
"the hunt" abated. There is no 
way to predict what a consumer's 
movement for adequate legal ser­
vices — let alone legal advertising 
— will bring. 
In the meantime, one thipg is 
sure. The natives are restless. 
Reprinted by permission of 
Student Lawyer, Sept. 1977. 
should be familiar with the 
problems and able to judge the 
competition well. 
The final arguement, scheduled 
for Saturday, April 8, will be the 
highlight of the competition, 
because Mr. Justice White, of the 
United States Supreme Court will 
serve on the bench. 
Justice White, who has heard 
many similar lineup cases, was a 
member of the court that decided 
Kent V. United States, one of the 
principle cases in the problem. 
The winning team will receive 
$175 and a plaque. The losing 
team, in the finals, will be awar­
ded $75. Each of the two teams 
that lose in the semifinals will 
receive $50. 
New Faces 
(Continued from page 3) 
es the necessity of getting out and 
actually trying cases. 
Not a Bagman 
Where is the best place to get 
experience? In Manning's opinion 
its with a public agency since "re­
sponsibility is thrust upon you im­
mediately, you're not just a 'bag­
man'." 
"It doesn't take any special 
talent to become a litigator, al­
though certain natural attributes 
such as voice tone are useful. 
Basically, it just takes ex­
perience." 
